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A Federal Sunset Commission: Review of Proposals 

and Current Status 



Summary 

The sunset concept provides for programs and agencies to terminate 
automatically on a periodic basis unless explicitly renewed by law. In the last decade 
bills to create a federal sunset commission, modeled on the sunset review process in 
Texas, have been introduced in each Congress, including H.R. 5794 in the 110 th . 
President Bush called for creation of a federal sunset commission in his FY2006 
budget submission. Bills reflecting an Office of Management and Budget (OMB) 
draft proposal were introduced in the 109 th Congress (S. 1399, H.R. 3276, H.R. 
3277). On July 20, 2006, the Committee on Government Reform voted to report 
H.R. 3282 favorably to the House, along with a related program review bill, H.R. 
5766, as amended. Floor action had been scheduled for June 27, 2006, but was 
postponed, and no further action occurred on the bills. 

In the 110 th Congress, with the budget submissions for FY2008 and FY2009, 
President George W. Bush reaffirmed his support for passage of the Administration’ s 
proposal to create a federal sunset commission. In addition to the Brady bill (H.R. 
5794), a new sunset measure, S. 1731, was introduced on June 28, 2007, by Senator 
John Comyn. This report examines the three bills and assesses their similarities and 
differences with respect to selected factors. 

Supporters of sunset commission measures suggest that there are too many 
overlapping and ineffective federal programs that contribute to the growing federal 
deficit, and that the existing structure of congressional committees does not 
encourage systematic review of similar agencies and programs. According to sunset 
proponents, congressional reviews of many programs are sporadic and inadequate, 
as evidenced by the number of unauthorized appropriations. An action-forcing 
mechanism — such as threat of termination — is necessary; a sunset commission 
would assist Congress in performing its oversight function, thereby reducing fraud, 
waste, and abuse. 

Critics of the sunset commission measures counter that such bills would burden 
Congress with a tremendous workload for mandatory reauthorization of agencies 
and programs. Consequently, such measures may prove infeasible to carry out, or 
alternatively, result in perfunctory reviews. Sunset commissions might increase 
congressional personnel costs, since additional staff would be needed to assist the 
commission in its review activities. Opponents further contend that the review and 
reauthorization process would pose a special threat to certain kinds of programs, 
such as those which provide a safety net for the most vulnerable in society. 



This report will be updated as events warrant. 
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A Federal Sunset Commission: Review of 
Proposals and Actions 

Background 

The sunset concept provides for programs and agencies to terminate 
automatically according to a predetermined schedule unless explicitly renewed by 
law. Sunset measures usually contain two elements: an action-forcing mechanism, 
carrying the ultimate threat of elimination, and a framework or guidelines for the 
systematic review and evaluation of past performance. 1 

In 1976, Colorado became the first state to enact a sunset law. By 1982, sunset 
measures had been considered in all 50 state legislatures, and 36 states had enacted 
some version ofthe sunset review process, “representing a remarkably rapid diffusion 
of a state innovation.” 2 However, state experiences proved to be mixed. By 1990, 
12 of the 36 states with sunset laws had “ceased the use of this legislative oversight 
mechanism because of high monetary and temporal costs of sunset review, intensive 
lobbying by vested interests, unfulfilled expectations of agency termination, low 
levels of citizen participation, and other perceived problems.” Still, the study stated, 
“Results indicate that sunset has resulted in some agency terminations and, more 
importantly, numerous substantive, procedural, and crosscutting modifications aimed 
at increasing accountability, efficiency, and effectiveness in state agencies.” 3 

Since 1978, most editions of The Book ofthe States, compiled by the Council 
of State Governments (COSG), have included a table titled “Summary of Sunset 
Legislation.” States having a sunset review process are identified by scope of the 
framework: C for comprehensive, R for regulatory, S for selective, and D for 
discretionary. 4 A careful review of the table included in the 2007 edition, derived 
from a December 2006 COSG survey, suggests that 24 states have an active sunset 



1 For additional background, see CRS Report RL31455, Federal Sunset Proposals: 
Developments in the 94"' to 107 th Congresses, by Virginia A. McMurtry. 

2 Richard C. Kearney, “Sunset: A Survey and Analysis of the State Experience,” Public 
Administration Review, vol. 50 (Jan./Feb. 1990), p. 49. 

3 Ibid. 

4 “Discretionary sunset review” might be viewed as an oxymoron, since an action-forcing 
mechanism is generally considered as a crucial component of the process. There are also 20 
footnotes in the scope column of the table, one of which applies to several states; “footnote 
d” reads, “While they have not enacted sunset legislation in the same sense of the other 
states with detailed information in this table, the legislatures [in eight states]. ..have included 
sunset clauses in selected programs or legislation.” See Council of State Governments, The 
Book ofthe States, 2007 Edition, vol. 39 (Lexington, KY: 2007), pp. 142-144. 




